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Part 1. the evolution of land
titles system in PRC.




B+ 0 P RE LS
Feudal land ownership peasants’ land ownership

Rl 7= S ST &
ARDHATEH Collective ownership

People’s Commune Ownership of Agricultural

l Cooperation

“Z{FAE , RN ERSEEFE HE FIERMEENERAN S EEAEH
Three-level Collective - Separation of land

ownership with peasants ownership from land
group as the principle disposal and land use
entity rights




1.Land Reform In 1950s

( background)

= |n feudal society ofi China regarding the land ownership,
large-scale land owned by landlords and small parcels
owned by peasants.

The landlords and rich peasants, accounting for 10%
population took up 70-80% of total land area , mostly
high-quality farmland. The poor peasants, middle peasants
and other people only held 20-30% of land area.

CPC released the policy that required each peasants had
their own lands, which had been gained the overwhelming
applauds of the peasants.




-1. Land Reform in 1950s




-1.Results of Land reform in 1950’s

The outcomes of land reform was to end the Feudal
Landlordism of land ownership and to distribute the
land to the tillers.

300 millions of landless peasants (2/3of the population)

acquired land without paying after the land reform
completed in 1952.

The direct positive effects during 1949 to 1952:
The average annual growth of food output was 13%.

The average annual growth rate of cotton was 61%.
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“Land Reform Act of
PRC” had been released. g
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2.The establishment on collective ownership
system of land Iin the mid 1950’s.

a. Mutual-aid team:

In this phase, the agricultural land Is private-owned land and
peasants were self-financing and assistance with each other.

b. Agricultural production cooperatives (1952-1956)

For cooperatives, the agricultural land is classified as collective-
owned land, peasants were working together with an unified
Income distribution.

= The cooperatives were autonomies and cooperation economic
organizations with village-based.




3. People’s Commune Phase
(1958-1962-1978)

Communalization and communal ownership of land and other
production materials had been generally realized in rural areas
at the end of 1958.

Hundreds of millions of peasants were allocated to 5 millions
production teams in the communalization movement.(1958-
1962)




-3 Special features of People’s

Commune System

a. The scope was large. There were more than ten thousands
people in a same commune representing a village or town.

b. Almost all the production materials and rural land were
belonged to the commune.

c. The distribution of life necessities was equal and fair according

to the numbers of people per household.




-3.Partial Adjustment of People’s
Commune System(1962-1978)

nina faced economic difficulties during 1958 and 1960.

PC minimized the counting unit ofi cooperative in 1962.
ne People’s Commune became smaller and didn’t own
land directly. Production team was the actual landowner.

The three management levels were Commune, Group of
teams and production team.

The basic production and management unit Is the group of
teams or the production team.
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4.Household contract management system
of rural collective-owned land(1978--)

Economic reform in China started in 1978.
The reformation in rural area was to eliminate the people’s commune
and to implement the household contract management system of land.

Collective-owned land were divided according to the numbers of
people in the collective and contracted to peasants for cultivating and
managing. Part of foods outputs were collected by government as
national ordering food, the rest( most part ) could be kept by peasants
themselves and sell out.

Household contract management system had been carried out in 1978
In few areas, it became widespread in 1983.
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-4. Effects of household contract
management system of collective-
ownhed land

a. As the rapid increasing in agricultural productivity, foods
security issues had been overcome. The average annual growth of
agricultural output was 6.7%, the per capita real GDP growth was

5.1% per year from 1978 to 1986.

b. The income level of peasants had been improved, as a result,
the poverty population declined by 2/3.

c. The household contract management system of rural land also
had great promotional effects on the economic reform of China.




-4.Revision of the laws and regulations on
rural land system

“Rural land contract law “carrying out in August 2002,
provides a long-term and legal protection for peasants and
guarantees the contractual and management rights of peasants.

It clearly regulated that the contractual and management rights
being acquired by family could be transferred in forms of
subcontract, lease, exchange and transfer.

Peasants needn’t pay agricultural tax any longer after 2005
and till the land for free.




5. Reform of Urban Land Property Rights
System in China

Urban private land was transferred to state-owned step by step.

a. Private land of landlords, Capitalists and former government
had been confiscated and been transferred to state-owned land
from 1949 to 1952.

b. By socialist transformation in urban industrial and commercial
enterprises Iin 1950°’S to 1960’s, most urban land had been
transferred to state-owned land.

c. In 1982, the Constitution clearly stated that the State has the
ownership of urban land.




-5. Reform of Urban Land Property
Rights System in China

d. Since 1980’s, the separation of land ownership and land use
rights have been progressively conducted In pace with the
economic reform and opening-up. The foreign investors could
obtain land use rights. The constitution In 1988 has been
amended accordingly.

. ‘The regulation on transfer of state-owned urban land’ was
released by the State Council in 1990. After that the land use
rights could be transferred, rented and mortgaged. “Urban real
estate administration law ” in 1994 strengthened on land transfer
and “the land administration law” clarified regulations on the
transfer of construction land.







Part 2: Land Titles Types
of China




The important laws about land titles

the constitution law.

the res law or the property law of PRC(2007).
the land administration law(1998)

urban real estate administration law (1994)
Rural land contract law(2002)

the regulation on transfer of state-owned urban
land(1990)




| OWNERSHIP OF LAND

law and legislations

= the constitutional law: All mineral resources, waters, forests,
mountains, grassland, unreclaimed land, beaches and other
natural resources are owned by the state, that is, by the
whole people, with the exception of the forests, mountains,
grasslands, unreclaimed land and beaches that are owned by

collective in accordance with the law.

Land in the urban area Is owned by the state. Land in the
rural and suburban areas is owned by collectives except for
those portions which belong to the state in accordance with
the law.

The state may, In the public interest, requisition land for its
use in accordance with the law.

No organization or individual may appropriate, buy, sell or
lease land. Land use right can be transferred.




Il Collective land ownership

1.0wners of collective land

= village collective economic organizations or
villagers’ committee ;

= the collective economic organizations of

the village or villagers’ groups ;
= collective economic organization of the town.
= Most are agricultural cooperatives.




lICollective land ownership

2. the owner’s Right to collective land
= Allocate land to peasant to use and manage;
= Supervise peasants use land rationally;

= 47% of the whole nation’s land are owned by
peasant collective.




lll state land ownership

he Law of Land Administration :

= The State Council shall exercise the
ownership of state-owned land on behalf of
the state;

= The State Council empower the local
government to manage state-owned land in
accordance with law.




lll state land ownership

The categories of state-owned land:
_and In urban areas;
_and requisitioned by the state;

_and In rural and suburban areas that has been

confiscated, expropriated or repurchased by the
state;

Forests, grassland, wasteland, floodplains and other
land no longer owned by collective.

53% of the whole nation’s land owned by state.




IV Right to the Contracted
Management of Land

The property law or the res law:

As regards the cultivated land, wood land, grassland, and
other land for agricultural uses, shall be contracted out to

the members of the collective.

The holder of the right to the contracted management of
land has the right to possess, utilize and seek proceeds
from the land, under the contracted management thereof,
and Is entitled to such agricultural production activities
as the planting, forestry, stockbreeding, etc.




IV Right to the Contracted
Management of Land

= The contractual term of cultivated land shall
be 30 years. The contractual term of
grassland shall be 30 up to 50 years. The
contractual term of wood land shall be 30 up
to 70 years.

= New policy: the term could be longer than
above.




VRight to Use House Sites

The property law or the res law:

The holder of the right to use house sites has the
right to possess and use land owned by a collective,
and to construct residential houses.

One rural family can own one piece of land for
building house.

The application for house site land after selling or
leasing houses shall not be approved.




VI Right to Use Construction Land

= The holder of the right to use construction land has the right
to possess, use and seek proceeds from the land owned by
the state, and shall be entitled to the construction of
buildings, fixtures and their auxiliary facilities by making
use of such land.

The right to use construction land may be created through
grant or allotment, etc.

Unless it is prescribed by any law, the holder of the right to
use construction land has the right to transfer, exchange, use
as equity contributions, endow or mortgage the right to use
construction land.




Granting of the Right to Use

Construction Land

= Granting of the right to use construction land refers
to acts that the State grants land users the right to
use the State-owned land for a certain number of
years and the users shall pay the State a granting fee
for the land-use right.

The term of granting Is according to the land use
types, residential land Is 70 years, industrial land is
50 years, public interest land Is 50 years and
business land Is 40 years.




Allotting of the Right to Use
Construction Land

The land-use right for the following land used for
construction may , If really necessary , be allocated upon
approval by local government in accordance with the law :

1. land used for State organs or military purposes ;
2. land used for urban infrastructure or public facilities ;

3. land used for projects of energy , communications or
water conservancy , etc. which are selectively supported by
the State ; and

4. land used for other purposes as provided by the laws |,
administrative rules and regulations.




VII Easement

= An easement holder shall, according to the
contract, be entitled to utilize the realty of
someone else so as to enhance the efficiency
of his own realty.




* Thanks for your
attention!

= Thanks to CINDER!
= Thanks to Peru!




Welcome to Beljing!

i Ak e

e

s S

| :
R G 2 A




Welcome to Shanghait!

: \

photo by Geb — www.3650ut.com




